construction of "the alteration instruction is provided for altering a 
communication speed of data communication with the external equipment, 
before an instruction group (the group of instructions for performing 
functions of data acquisition means, data writing means, writing status 
decision means, and request signal transmitting means) for executing a 
rewriting operation, in the writable program which is transmitted from the 
external equipment " as defined in claims 1 and 3 is not disclosed and/or 
suggested. Therefore, even if the cited reference 1 and the cited reference 
2 are combined, it goes without saying that the invention as defined in 
claims 1 and 3 could not be attained. Further, since claims 2, 4 to 9 of the 
present application are dependent claims on the claim 1 or 3 of the present 
application, it cannot be stated that the invention as defined in claims 2, 4 to 
9 could be attained easily using the cited reference 1 and the cited 
reference 2." 

However, in the cited reference 1 (Japanese Patent Application Laid 
Open No. H07-311603), "In MCU 2 having CPU 3, flash ROM 4, and 
temporary memory means 7, the contents of the flash ROM 4 a re rewrited to 
the code being transmitted from the foregoing external equipment by storing 
in the temporary memory means 7 (RAM) the rewrite tran sfer program 1 5 
(corresponding to "rewrite transfer program" of this applicat ion) which is 
transmitted from the external equipment and executing t he rewrite transfer 
program 15. " is disclosed, (for example, refer to line 19 of the right column 
of the page 4 to line 5 of the left column of the page 5) Further, it is obvious 
to a person having ordinary skill in the art to realize "Before transferring 
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data to be written in the memory and writing the foregoing data in the 
memory, the process (corresponding to the process at Step 10 of FIG. 2) of 
altering the communication speed based on the speed information data 
received from the transmission-side equipment (corresponding to "the 
external equipment" of the present application)." of the cited reference 2 
(Japanese Patent Application Laid Open No. H03-1 37760) using the 
instruction process of the program (software process) , thus it cannot be 
allowed that it is impossible for a person having ordinary skill in the art to 
"alter the communication speed" before the rewrite process by placing "the 
alteration instruction for altering the communication speed" before the group 
of instructions for executing the rewrite process in ""the rewrite transfer 
program (corresponding to the "rewrite control program" of the present 
application)" being transmitted from the external eguipment" " of the cited 
reference 1 

Therefore, the argument of the applicant cannot be adopted. 
[Postscript] 

(a) The applicant insists the argument of "According to the cited reference 2 
(Japanese Patent Application Laid Open No. H03-1 37760), the 
communication speed between both equipments cannot be a new 
communication speed other than a variety of communication speeds 
provided by the reception-side equipment in advance. For example, in the 
case that the external equipment is improved so as to be applied to a new 
communication speed B faster than an conventional communication speed 
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A, although the present invention as defined in each claim can alter the 
communication speed of the electronic equipment side from the 
communication speed A to the communication speed B easily, the 
technology disclosed in the cited reference 2 cannot alter the 
communication speed of the reception-side equipment side to the 
communication speed B." 

However, it is acknowledged that the ECU 2 (corresponding to the 
"Electronic equipment" of the invention as defined in each claim of the 
present application) of the present application has the corresponding 
communication speed (baud rate) (does not have the corresponding 
communication speed) in view of the description of "As indicated in FIG. 2, 
the microcomputer 30 of the memory rewrite equipment 4 transmits the 
request of the baud rate value for requesting the signal having the baud rate 
value which can be handled bv the foregoing ECU to the ECU 2 at the first 
S100. Then, at the succeeding S110, by waiting until the data from the 
ECU 2 is received, if the data are received, it is checked at S120 to confirm 
whether or not the received data are the signals (hereinafter, refer to the 
baud rate signal) having the baud rate value which can be handled bv the 
ECU 2. and if the received data are the same as the corresponding baud 
rate value signal , the baud rate in the side of the foregoing memory rewrite 
equipment 4 is, at S130, altered to the value of the foregoing corresponding 

baud rate signal being received " of the paragraph [0046] and the 

description of "If the rewrite control program is transmitted completely at this 
S140, it is waited at S150 to receive the reception termination signals for 
indicating that the rewrite control program has been completely received 
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from the ECU 2. If such reception termination signals are received, the 
request of the baud rate is transmitted to the ECU 2 at S160 in the same 
way as the case of S100. Then, after waiting until the data are received 
from the ECU 2 at S170, if the data are received, it is judged whether or not 
the receive data are the corresponding baud rate value signals at the 
succeeding S180. Then, if the data are the corresponding baud rate value 
signals, the baud rate in the side of the foregoing memory rewrite equipment 
4 is altered, at S190, to the value of the corresponding baud rate value 
signals received at S170. Namely, the same processes as the foregoing 
processes of S100 to S180 are executed at S160 to S190. " of the 
paragraphs f00481 and f00491 of the present application. Therefore, even 
if the external equipment (memory rewrite equipment) can cover the new 
communication speed B faster than the conventional communication speed 
A by improving the external equipment (memory rewrite equipment), it is 
acknowledged that the ECU 2 cannot communicate between the external 
equipment (memory rewrite equipment 4) and the ECU 2 with the 
communication speed B, except that the ECU 2 (corresponding to the 
"Electronic equipment" as defined in each claim of the present application) 
can cover the communication speed B. 

(b) According to the specification of the present application, in the case that 
the signal having the baud rate value received from the ECU 2 is not the 
signal having the baud rate which can be covered bv the ECU 2 , the 
memory rewrite equipment 4 employs the construction in which the baud 
rate in the side of the memory rewrite equipment 4 is not altered (refer to the 
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paragraphs [0046] and [0049] and the drawing [FIG. 2]) to the foregoing 
baud rate value received from the ECU 2 and the ECU 2 employs the 
construction in which the baud rate of the ECU 2 itself is necessarily altered 
to the foregoing transmitted baud rate value (refer to the paragraphs [0058] 
and [0061] and the drawing [FIG. 4]) after the baud rate value is transmitted 
to the memory rewrite equipment 4. Therefore, in the memory rewrite 
equipment 4, in the case that the baud rate in the side of the memory rewrite 
equipment 4 is not altered to the foregoing received baud rate value, the 
baud rate in the side of the memory rewrite equipment 4 and the baud rate 
in the side of the ECU 2 are not corresponded with each other. In this case, 
it is not clear whether or not communication can be performed correctly 
between the memory rewrite equipment 4 and the ECU 2. Therefore, it 
must be noted that appeal shall be carefully considered. At this point, in 
the case of preparing the amendment at the time of appeal, it must be noted 
that the new matter should not be added. 
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